Agenda Village

o
Chester

Special Commission Meeting

Wednesday, April 19, 2023 — 7:00 pm s

In-Person: 27 Pleasant Street, Chester
Zoom: Meeting ID 876 3447 3869; Passcode 301715
YouTube Live: https://bit.ly/YouTube_villageofchesterns
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Call to Order
Approval of Agenda p. 1

New Business

3.1 Intermunicipal Maintenance Agreement

3.2  Appointment of Jeff Conrad as a Commission’s representative
re: Intermunicipal Fire Services Revising Agreement

T T
O N

In Camera — per Section 408B (2) of the Municipal Government Act
e Contract negotiations
e Personnel matters

Adjournment



Village of Chester Commission
Request for Decision

L\ ®)

Topic: Date: April 19, 2023

Approval of Maintenance Agreement with MODC Proposed By:

(Municipality of the District of Chester) Heather McCallum
Clerk/Treasurer

Issue Summary:
Review by Village Commission by legal advisor was requested and received. No concerns

were raised. The Maintenance Agreement will require approval in public session for
execution.

Background:

e The most recent version of the agreement was received from MODC on April 6, 2023.

e The Village Commission reviewed the agreement at their in camera meeting of April 12k,
2023. Their direction was to send it for legal review.

e MODC Council approved the agreement at their meeting of April 13, 2023.

e The legal response was received April 14, 2023, raising no concerns.

e Facility maintenance will soon be required for the upcoming summer season.

Options:
1) Approve the proposed Maintenance Agreement with MODC.
2) Do not approve the proposed Maintenance Agreement MODC and seek alternatives.

Considerations:
See this section in two previous reports on this topic.

Recommendation:
1) Approve the proposed Maintenance Agreement with MODC.

Draft Motion:
That the Village enter into an Intermunicipal Agreement with the Municipality of the District of
Chester for the provision of infrastructure maintenance, as per the draft received on April 6,

2023.
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INTERMUNICIPAL SERVICE AGREEMENT dated this day of 2023; *
BETWEEN:

MUNICIPALITY OF THE DISTRICT OF CHESTER, a municipal corporation duly incorporated
under the laws of the Province of Nova Scotia, having its office at Chester, in the County of
Lunenburg and Province of Nova Scotia;

(hereinafter called "MODC")

-and -

VILLAGE OF CHESTER, a body corporate pursuant to the Municipal Government Act 71998,
c 18 s.1, of Chester, in the County of Lunenburg and Province of Nova Scotia;

(hereinafter called the "VILLAGE")

Collectively referred to as the
"Parties”

WHEREAS the Village requires assistance with carrying out the responsibilities of maintenance
and project management.

AND WHEREAS MODC agrees to provide assistance with carrying out the responsibilities of
maintenance and project management to the Village in the estimated amount of one hundred
fifty (150 hours) per annum.

NOW THEREFORE WITNESSETH that the parties hereto covenant and agree as follows:

1. MODC shall provide a process for which the Village shall make all requests for
assistance, including approval of costs over $1,000 within 7 days of the signing of
this agreement. This process may be amended by the MODC Director of Public
Works and the Village Clerk/Treasurer.

2, MODC shall provide a work order template within 7 days of the signing of this
agreement, which will be used by the Village to request assistance. It is agreed that
work orders will be recorded and filed as an official record by both MODC and the
Village. This work order may be amended over the course of this agreement by the
MODC Director of Public Works and the Village Clerk/Treasurer.

3. MODC shall invoice the Village on a quarterly basis for incremental work completed.
Invoices will include the direct costs and the cost of tools or other assets incurred by
MODC for the work performed. General work will be performed at a rate of $55/hour
per person. This rate will increase by CPI on the 1** April of each year, commencing
2024. Current salary scales for the financial year 2023/24 for MODC employees can
be found in Schedule A. Salary scales can change without notice. Copies of related
receipts and further breakdown of costs will be provided to the Village upon
request.
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It is the intention of this Agreement that costs are calculated to fairly cover
reasonable full labour, and cost of materials without undue hardship to either party.
All costs over $1000 are to be approved by the Village prior to performing the work.

The Village shall provide MODC with a list of and access to all Village assets that will
require maintenance. This asset list among other relevant factors, will determine the
list of projects that will pertain to this agreement. The list of projects will be
determined, amended, and agreed upon over the course of this agreement by the
MODC Director of Public Works and the Village Clerk/Treasurer.

It is agreed that MODC staff will abide by all policies and procedures as set out by
MODOC, including but not limited to safety, emergency management, and human
resources. In the event that a Village policy or procedure as described above
conflicts with those of MODC, it is agreed that MODC policy and procedures shall
prevail.

MODC shall provide the Village, upon request, with a copy of policies and
procedures that are engaged throughout the course of this Agreement.

The parties agree that the provision of services pursuant to this Agreement shall not
constitute an employment contract between the individual carrying out the
necessary services and the Village. MODC shall remain responsible for all wages,
benefits, remittances and the like either required by Federal or Provincial law or as a
term of any contract between the individuals providing the services and MODC.

Liability

g,

10.

The parties shall be bound by the Mutual/Reciprocal Indemnification as follows:

MODC agrees to defend, indemnify and save harmless the Village along with their
respective Counselors, Officers, employees and agents from any and all liability,
action, claim, loss, damage, payment, costs, fines, fine surcharge, recovery or
expense, including assessable legal fees arising out of the performance of MODC's
obligations under this Agreement backed by proof of MODC's insurance with the
Village as an additional insured.

The Village agrees to defend, indemnify and save harmless the MODC along with
their respective Counselors, Officers, employees and agents from any and all liability,
action, claim, loss, damage, payment, costs, fines, fine surcharge, recovery or
expense, including assessable legal fees arising out of the performance of the
Village's obligations under this Agreement backed by proof of the Village’s
insurance with MODC as an additional insured.

MODC will add any cost of additional insurance to the quarterly invoices to Village.

Page 2 of 6



11.

12.

13.

14.

15.

16.

MODC shall provide the Village, upon request, with a copy of the insurance policy
which is required to be put in place under this Agreement. The Village shall provide
MODC, upon request, with a copy of the insurance policy which is required to be put
in place under this Agreement.

MODC shall provide the Village with thirty (30) days written notice of the
cancellation, material change, or expiry of any insurance policy. The Village shall
provide MODC with thirty (30) days written notice of the cancellation, material
change, or expiry of any insurance policy.

The Village shall hold a General Liability Policy insuring against injury or damage to
persons or property, underwritten by an insurer licensed to conduct business in the
Province of Nova Scotia with a limit of not less than $15,000,000.00. The policy shall
be endorsed to include MODC as an additional insured with respect to the Services
as per the agreement. The policy shall further be endorsed to include cross-liability,
contractual liability and personal injury.

The parties hereby agree that any and all matters in dispute under this Agreement
that may arise between them and which the parties are not able to resolve
themselves through negotiations carried out in the spirit of goodwill and dedication
for acting in the public interest, shall be resolved in the following manner:

a. first by recourse to the Commercial Mediation Act S.N.S. 2005 c.36,
to which either party may submit and the other party agrees to accept
pursuant to Section 7(2);

b. if mediation does not result in a settlement agreement and is
terminated pursuant to Section 7(3) of that Act, then the parties agree
to submit the matter or matters in dispute to arbitration pursuant to
the Commercial Arbitration Act. 1999 c.5 and to be bound by the
determination of the Arbitrator. '

The term of this Agreement is for a pilot period of six (6) months from the date of
the Agreement. At the end of the six (6) month pilot period this Agreement shall be
deemed to have been renewed on a yearly basis unless either party has given
written notice to terminate the Agreement prior to the expiration of the six (6)
month pilot period.

The Village and MODC acknowledge that this Agreement may be terminated by
either party at any time upon written notice for cause. Amendments to the
Agreement may be made by mutual consent. This Agreement may be terminated by
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17.

18.

MODC or the Village at any time upon providing 90 days written notice to the other
party. Both parties agree that this shall be an intermunicipal service agreement
pursuant to section 60 of the Municipal Government Act. 1998.

For the purpose of service of notice, the address of the Village shall be as follows:

The Clerk

Village of Chester
P.O. Box 620
Chester, NS BOJ 1JO

For the purpose of service of notice, the address of MODC shall be as follows:

The Clerk

The Municipality of the District of Chester
P.O. Box 369

Chester, NS BOJ 1JO

This Agreement shall bind the parties, their successors, and assigns.

The laws of the Province of Nova Scotia shall govern both the application and
interpretation of this Agreement.
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IN WITNESS WHEREOF the parties have hereunto set their hands and seals the day and year
first above written.

SIGNED, SEALED AND DELIVERED

MUNICIPALITY OF THE DISTRICT OF

)
)
)
) CHESTER
)
in the presence of )
) Per:
)
)
)
WITNESS )
) Per:
)
)
)
)
) VILLAGE OF CHESTER
)
)
in the presence of ) Per:
)
)
)
)
WITNESS ) Per:
)
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Village of Chester Commission
Request for Decision

{e

Topic: Date:
April 19, 2023

Appointment of Jeff Conrad re Fire Services Agreement
Negotiation Proposed By:
Heather McCallum
Clerk/Treasurer

Issue Summary:

The Interim Clerk/Treasurer’s tenure coincided with the signing of the Intermunicipal Fire
Services Agreement with MODC and the discussions/negotiations arising for a Revising
Agreement. The Commission would like to appoint Mr. Conrad as a temporary
representative of the Village Commission for the remaining discussion.

Background:

The Intermunicipal Fire Services Agreement was signed on May 12, 2022. Since then,
issues have arisen that will require amendment(s) to be able to execute the agreement.
Mr. Conrad is very familiar with the issues.

Options:

1) Appoint Jeff Conrad as an official representative of the Village Commission re: the
Revising Agreement.

2) Do not appoint Jeff Conrad as an official representative of the Village Commission.

Considerations:
All considerations are part of ongoing negotiations.

Recommendation:
1) Appoint Jeff Conrad as an official representative of the Village Commission re: the
Revising Agreement.

Draft Motion:

That the Chester Village Commission appoint Jeff Conrad as a temporary official
representative of the Commission in the negotiations/discussion of the Revising Agreement
to the Intermunicipal Fire Services Agreement.
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